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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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DETAILED ACTION 
Specification 

1 . The disclosure is objected to because of the following informalities: subject 
headings are improperly underlined. 

Appropriate correction is required. 

Claim Objections 

2. Claims 2-4.6,7 and 9 are objected to because of the following informalities: 
claims are to be in the form of a single sentence and the periods placed after the 
number should be comma's rather than periods. Appropriate correction is required. 

3. Claims 1 and 5 are objected to because of the following informalities: applicant 
refers to an inferior rim portion to make clear the position of parts in respect to the rim. It 
appears to be a grammatical error and should read interior. Appropriate correction is 
required. 



Claim Rejections - 35 USC § 112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter, which the applicant regards as his invention. 

5. Claims 1 , 5, 8 and 10 and all dependent claims are rejected under 35 

U.S.C. 1 12, second paragraph, as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as the invention. 

In terms "or othenA/ise" and "possibly" does not define the metes and bounds of 
the claim and renders the claim indefinite. Claims, 1 and 5 the term "may be" 
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does not define the metes and bounds of the claim limitation, in claims 3 and 4 
the term "otherwise" is unclear and does not indicate the metes and bounds of 
the limitation making the claim indefinite. 

6. Claims 1, 5 , 8, 10 and all dependent claims are rejected under 35 U.S.C. 112, 
second paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. 

The limitation "the" in reference to "names/logos", "base", "name, date or 
location", "rivals or contenders", "other of, "two teams" and "competition." There is 
insufficient antecedent basis for this limitation in the claim. The names/logos, base, 
name, date, location, rivals or contenders, other of, two teams, and competition have 
not been positively recited in a prior portion of the claim and therefore are lacking 
antecedent basis, making the limitation unclear. Applicant is advised to check for 
similar improper recitations in the claims. 

7. Claims 6 and 7 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Claims 6 and 7 are independent claims of both 
claims 1 and 2, and are considered improper. The examiner suggests reciting the 
limitation in the alternative form in order to make the claim limitation proper. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth In section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 1. 5, 6 and 7, as best understood, are rejected under 35 U.S.C. 103(a) as 

being unpatentable over Maya (US 2003/0093851) in view of Wittcoff (US D168.920). 

The device of Maya shows a self-adjusting (Figure 7), and non-self adjusting (Figure 8) 

baseball style hat comprising a crown portion that consist of multiple laterally seamed 

substantially triangular fabric panels or gores (Figure 5, 32), of which only two laterally 

located gores (Figure 5, 18 and 20) are made of a bi-axially stretchable material 

(Paragraph 0026 and 0034), it is noted by the examiner that Maya does not disclose 

that the elasticity is limited to stretch in a specific direction and is therefore interpreted to 

stretch both in the weft and the warp directions. The fabric gores of the invention create 

a dome shaped portion (Figure 4) for receiving the head of the wearer and comprises 

an outer and inner surface (Figure 4, Figure 5) that is divided into front, rear and lateral 

sections (Figure 5, 22, 24, 18, 20; paragraph 0023). The device of Maya shows a 

headband composed of primarily of non-stretchable fabric, having laterally incorporated 

elasticity to provide adjustment on the interior surface (Figure 7; paragraph 0032), it is 

noted by the examiner in regard to the primary portion of the headband being formed 

from a non-stretch material, it has been interpreted that the fabric of Maya is made from 

a non-stretch fabric because the device of Maya is drawn to the elasticized portions 

providing stretch to the cap, enabling it to be self adjusting; moreover, it is noted that 

Maya did not disclose a limitation as to the direction of the stretch portions and is 

therefore interpreted by the examiner to stretch in both the warp and weft directions. 
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The invention of Maya shows two functionally interchangeable, identically shaped and 
sized visors of substantially rigid material positioned opposite the other at the mid-points 
of the face of the front and rear sections of the crown portion each having an upper and 
lower surface, wherein each visor is separated on each side of the crown by the 
stretchable portions located on the inner surface of the rim (Figure 4, Figure 7) providing 
shade for both the face and the neck of the wearer. The device of Maya substantially 
describes the claimed invention but is lacking front and rear sections represented by 
coloration of fabric to indicate differences of indicia. In regard to the content or 
specification of who/what the indicia represents no additional patentable weight has 
been granted; it would have been understood to change the indicia to fit the 
environment in which the cap is to be worn. The device of Wittcoff shows a hat 
separated wherein the front and rear sections are separated by color as seen in Figure 
1 , and an area on the outer surface is provided for attaching two different types of 
indicia (Figure 1) on both the front and rear sections of the crown positioned above the 
front and rear visor as shown in the drawings. The visor of the front portion corresponds 
to with the color of the front crown portion, and the visor located at the rear corresponds 
with the color of the rear crown (Figures 1 and 2). Neither the device of Maya or Wittcoff 
disclose the color of the under side portions of the front and rear visor; however, the 
claim limitation requires that the under surface be the same or different and therefore 
has been met by the prior art references. It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to modify the device of Maya by 
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utilizing the coloration and indicia taught by Witttcoff in order to obtain a distinct 
separation between front and rear portions of the invention. 

10. Claims 2 - 4, as best understood, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Maya and Wittcoff as applied to claims 1 and 5 above, and further in 
view of Cho. The modified device of Maya discloses all of the claimed invention except 
for stretch achieved by uni-axially stretchable fabric. The device of Cho discloses both 
gores and a sweatband where stretch is achieve by using uni-axially stretchable fabric 
(Column 4, lines 56 -60). It would have been obvious to one of ordinary skill in the art at 
the time the invention was made to further modify the device of Maya by using uni- 
axially stretchable fabric in place of the bi-axially stretchable fabric in order to reduce 
the cost because less raw material would be used to manufacture the fabric of the cap. 

11. Claims 8 and 10, as best understood, are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Maya and Wittcoff as applied to claims 1 and 5 above, and 
further in view of Gore (US 6,138,279). The device of Maya shows a self-adjusting hat 
comprising a crown portion that consist of multiple laterally seamed substantially 
triangular fabric panels or gores forming a fabric tip and side cover portions (Figure 5, 
32), of which only two laterally located gores (Figure 5, 18 and 20) are made of a bi- 
axially stretchable material (Paragraph 0026 and 0034), it is noted by the examiner that 
Maya does not disclose a limitation of stretch in a specific direction and is therefore 
interpreted to stretch both in the weft and the warp directions. The fabric gores of the 
invention create a portion for receiving the head of the wearer and comprising an outer 
and inner surfaces and a lower peripheral edge (Figure 4, Figure 5) that is divided into 
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front, rear and lateral sections (Figure 5, 22. 24, 18. 20; paragraph 0023). The device of 
Maya shows a headband composed of primarily of non-stretchable fabric, having 
laterally incorporated elasticity to provide adjustment on the lower peripheral edge's 
interior surface (Figure 7; paragraph 0032), it is noted by the examiner in regard to the 
primary portion of the headband being formed from a non-stretch material it has been 
interpreted that the fabric of Maya is made from a non-stretch fabric because the device 
of Maya is drawn to the elasticized portions providing stretch to the cap enabling it to be 
self adjusting; moreover, it is noted that Maya did not disclose a limitation as to the 
direction of the stretch portions and is therefore interpreted by the examiner to stretch in 
both the warp and weft directions. The device of Maya substantially describes the 
claimed invention but Is lacking front and rear sections represented by coloration of 
fabric to indicate differences of indicia and a broad brim substantially oval in shape 
reinforced by stiffening attached by concentric row of stitching. In regard to the content 
or specification of what the indicia represents no additional patentable weight has been 
granted, because it would be easily understood to change the indicia to fit the 
environment in which the cap is to be worn. The device of Wittcoff shows a non-domed 
shaped crown portion (Figure 2) wherein the front and rear sections are separated by 
color as seen in Figure 1. a broad substantially oval shaped brim (Figure 1) and an area 
on the outer surface is provided for attaching two different types of indicia (Figure 1) on 
both the front and rear sections of the crown positioned above the front and rear brim as 
shown in the drawings. The brim of the front portion corresponds to with the color of the 
front crown portion, and the brim at the rear corresponds with the color of the rear crown 
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(Figures 1 and 2). Neither the device of Maya or Wittcoff disclose the color of the under 
side portions of the front and rear visor or brim; however, the claim limitation requires 
that the under surface be the same or different and therefore has been met by the prior 
art references. The device Wittcoff does not disclose the brim is reinforced with 
stiffeners attached by concentric rows of stitching. The device of Gore teaches an insert 
used as a stiffening device for a brim attached with two to eight rows of concentric 
stitching (Column 1 , lines 25 -30 and Figure 1). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify the device of Maya 
by utilizing the coloration, indicia, dome and brim styles taught by Witttcoff and the 
stiffening device and means for attachment taught by Gore in order to obtain a distinct 
separation between front and rear portions of the invention and providing a brim the will 
maintain its shape in adverse weather conditions (Column 1, lines 51 -54). 
12. Claim 9, as best understood, is rejected under 35 U.S.C. 103(a) as being 
unpatentable over Maya, Wittcoff and Gore as applied to claims 8 and 10 above, and 
further in view of Cho. The modified device of Maya discloses all of the claimed 
invention except for stretch achieved by uni-axially stretchable fabric. The device of Cho 
discloses a headband where stretch is achieved by using uni-axially stretchable fabric 
(Column 4, lines 56 -60). It would have been obvious to one of ordinary skill in the art at 
the time the invention was made to further modify the device of Maya by using uni- 
axially stretchable fabric in place of the bi-axially stretchable fabric in order to reduce 
the cost because less raw material would be used to manufacture the fabric of the cap. 
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Conclusion 

13. The prior art made of record and not relied upon is considered pertinent to 

applicant's disclosure. 

Verhoeven (US 6,658,664), Ng (US 2003/0041366), Lee (US 6,347,410), Lipkin 
(US 4,662,007) and Beckerman (US 5,615,415) show headwear wherein the 
stretch is achieved either uni-axially or bi-axially. 

Lorentzen, Jr. (US 0315,439), Martinez (US 0363,596), Oates (US 0340,796) 

and Heyward, Jr. (US 6,243,877) disclose headwear with multiple visors. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richale L. Haney whose telephone number is 571-272- 
8689. The examiner can normally be reached on M-F 8:00 - 4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John J. Calvert can be reached on 571 -272-4983. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infomnation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Richale L. Haney 
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Patent Examiner 
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